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I. Equal Credit Opportunity Act (Regulation B)

12 C.F.R. 202 7(d)

• A creditor shall not require the signature of an
�pplican_ts spouse or other person other than a
joint applicant on any credit instrument if the
�ppl!£�n_t �alifies -�Q_ger _ _!be �creditJlr�
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II. Regulation B aims to promote the availability of

11s.;'�"'credit to a]_qeQitwortmL.aPulicants◄ without regard
�f>-�t,�'1,; 

to sex or marital status and other factors, and 
���itq__r �ractices that discriminate on the 
basis of any_ of these factors. 12 C.F.R 201.l{b) 
--

Ill. Spouse Guarantor Rule/ G- Gr��,ir ?(�cJ.�
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• Prpb�QJJsy credito½from re_guesting an applicant's spouse to
guaranty a credit instrument, even if the creditor reguires 
��to execute a guaranty;. 12 C.F.R. 202.7{d)S; 
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Spouse Guarantor Rule (continued) 

• The applicant's spouse may serve as an additional part1.
�upporting an application, but the credit<Jr should not require
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· t .. h�t _!�e s�ouse be the additional par�y. -rtcy l� 0,r tv.A,-& t�r-s�- .f., j/r/"'°I'
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Before ECOA, a creditor could insist that the applicants' wives 
become guarantors to reach assets for collateral jointly held, 
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even though a creditworthiness analysis would show that the 
ipoiises adaitional signature was not required 6yJ� ;>-

creditors' own standards. 
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Spouse Guarantor Rule (continued) 

A. 

V 
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ExceQtions: Secured Credit 
12 C.F.R. 202.7(3) was promulgated for the protection of 
applicant's spouses S.£,:Fha_J tQe'l did not ha'l.e_to �eco01.e 
joiotly liable fpr thej"ebt 2 1ong_�b the aJ2Qlic:c1nt itself. 

12 C.F.R. 202.7{3) provides that " ... if an applicant requests 
secured credit, a creditor may require the signature of the 
applicant's spouse or otfier person on any instrument 
necessary or reasona61y believed by the creditor to be 
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necessary under a.e_plicable state law to make the property 
u=:-::::::7 

b_�ing_offered as s�urity=fvailable tg satisfy the debt in the 
event.gt ciefault, for example, an instrument to create a valid 
lien, pass clear title, waive inchoate right� oLlssign earnings . 
.-:..----- -- ....
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IV. Who an Applicant is?
-

• The question of whet�jgnlng � [_Ua[�£}t�ageli�ation for
credi , rantor is a -- - lie nt is ivotal to whettJ r a 
c�e I or violates Regul,a,tion B by reguiring the ar;2plicant's spou .. se . 
t? sign �uaranJ:� �nd __ a�o wJJ_�1r;_e�t ,BY th=e sreditor: ca=n�e
�g_:3� an_ affirmatiye defen�e av2il� to .9-g-1:Larantru �ho has
��Clug_ht to ��&?:fO� th�guaraDtor's liability on the __
debt. 

A. Does the definition of the w�rd "aQP�cant" as used in ECOA and

Regulation B include guarantors?
;:; .. - �...:. � 

1. RL BB Acquisitions, LLC v. Bridgemill Commons Dev. Group, LLC, 754 F. 3d

380; 2014 U.S. App. Lexis 10907; 2014 FED App. 0123p (6th Cir); 2014

WL 2609616.

2. Hawkins v. Cmty. Bank of Raymore, 761 F.3d 937, 2014 U.S. App. Lexis

15006 (8th Cir}; 2014 WL 3826820.
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Who an Applicant Is? (continued) 

B. RL BB Acquisitions: Finds that �gulqtion_B's�ti�n of ap_elicant
includes guarantors as applicants and, the spouse/guarantor can raise a
violationof'FCbA ana use Regula

t

ion Bas an affii=-mative defense. 
-
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C .  Hawkins: the Court concluded that the text of the ECOA clearly provided 
t�_9n did not qualiJy as an applicant under the statute solely by 
virtue of executing a guaranty to secure the debt of another and 
thereforein this ·case, the creditor did not violate ECOA by requiring the 
spouses to execute the guarantees. 
Rationale: A guaranty is collateral and secondary to the underlying loan 
transaction between the lender and the borrower. While a guarantor no 
doubt desires for a lender to extend credit to a borrower, it does not 
follow from the execution of a guaranty that a guarantor has requested 
c� it or otherwise been involved in applying for credit. T_bus, a guarantor 
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does not request credit and therefore caooot qualih! as an applicant 
under the unambjguous text of the ECQA. 
------· 

7 


